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Hi storical Note: This chapter is based substantially
upon Rule 1 §82200-2200.10 [Eff as Rule 58 §82200-
2200.10 9/20/76; ren to Rule 1 10/31/78; am 2/9/78; am
9/ 21/ 78; am 10/5/78; R 7/19/82]

817-601-1 Purpose. The purpose of this chapter
shall be to define the conditions under which the
departnent of human services, famly and adult services
di vision (DHS-FASD), may di sclose information relating
to applicants and recipients of financial assistance,
food stanps, child support, and social service
progranms. [Eff 7/19/82; am and conp 3/19/93;
am 8/1/94 1 (Auth: HRS §8346-10, 346-14; 45 C.F.R
§205.50) (I nmp: HRS §8346-10, 346-14; 45 C.F.R
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§§205. 50, 1391.3; 42 C.F.R §§431.300, 431.301, 431.302;
7 CF.R §272.1(c))

817-601-2 Mai ntenance of records. (a) The
departnent of human services, famly and adult service
di vi si on (DHS- FASD), shall keep records to docunent
i nformati on acqui red about applicants and recipients in
the adm ni stration of social services, financial
assi stance and food stanp prograns.

(b) This information shall:

(1) Substantiate the expenditure of public funds;

(2) Be kept in confidential records and files of

t he DHS- FASD; and
(3) Not be subject to any other law permtting
i nspection of public records.

(c) The applicant or recipient shall have a right
to privacy and shall be infornmed in witing about the
confidential nature of the information acquired, except
as noted in section 17-601-3(c). [Eff 7/19/82; am and
conp 3/19/93; am8/1/94 ] (Auth: HRS 88346-10, 346-14)
(I'nmp: HRS 8346-10; 45 C. F. R 88205.50, 205.60, 1391.3;
42 C.F.R 8431.17)

817-601-3 Restrictions against disclosure of
information to persons other than applicants and
recipients. (a) This section does not apply to:

(1) Individuals receiving social services under

chapter 17-920.1, which have discl osure
provi sions applicable to those individuals;
or

(2) Information which identifies any individual

who has or has been tested for H V/ Al DS.
Di scl osure provisions as specified in section
17-601-3.01 shall apply to those individuals.

(b) The following information shall be
confidential and shall not be used or disclosed except
as provided in subsection (c):

(1) Nanes and addresses of applicants and

reci pients, and anounts of assistance

provi ded. This includes prohibition against
release of information to any federal, state,
or local commttee or |egislative body;
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(2) Information related to the social and
econom ¢ condition or circunstances of a
particul ar individual, whether or not an
applicant or recipient, including
wagei nformati on obtained fromthe state
departnent of |abor or from Social Security
Adm ni stration;

(3) DHS-FASD s eval uation of recorded or
unrecorded informati on about a particul ar
i ndi vi dual, whether or not an applicant or
reci pi ent;

(4) Medical, psychological, or psychiatric data,
i ncl udi ng di agnosi s and past history of dis-
ease or disability of a particular
i ndi vi dual, whether or not an applicant or
reci pi ent;

(5) Correspondence concerning a particul ar
i ndi vi dual, whether or not an applicant or
reci pi ent; and

(6) The nanme of the worker or unit in which the
case is or was active.

(c) The use or disclosure of any of the

i nformation specified in subsection (b) shall be
limted to the foll owm ng persons or purposes and,
unl ess otherw se stated, this excludes inspection of
the entire case record:

(1) Disclosure for purposes directly connected
with the adm nistration of social services,
financi al assistance, and food stanp
pr ogr amns;

(A) Only the enpl oyees of the DHS- FASD and
the United States governnment in the
performance of the enpl oyees' official
duties shall have access to the entire
case record;

(B) Disclosure shall be allowed to the
extent necessary to provide services and
to determine eligibility or anmount of
assi stance for applicants or recipients
under the social services, financial
assi stance and food stanp prograns
identified in sections 17-601-1 or 17-
1702- 1;

(© Under this paragraph, disclosure to the
foll ow ng agenci es shall be permtted:
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(2)

(1) Private social service agencies,

i ncl udi ng purchase of service (POS)
provi ders, fromwhich the applicant
or recipient receives services
according to a DHS- FASD case pl an;
and

(1i) Agencies adm nistering prograns
under the Social Security Act under
such titles as XVI-SSI (42 U S. C
§81381-1383), |IV-A AFDC (42 U.S. C.
88601-610), XX-social services (42
U S. C 81397),;

Di scl osure for purposes directly connected

wi th any investigation, prosecution, or

crimnal or civil proceedings conducted in

connection with the admnistration of the

soci al services, financial assistance and

food stanp prograns identified in section 17-

601-1. Under this paragraph, disclosure

shall be permtted:

(A) To police departnents, prosecutors
offices, the attorney general's office,

t he onmbudsman's of fice, or any other

state or federal agency; and

(B) For such purposes as:

(1) The detection, investigation or
prosecution of violations of
applicable state and federal |aws
or regulations in connection with
t hese prograns, including any and
all aspects of theft, fraud,
deception, or overpaynent;

(1i) DHS-FASD s cl ai ns agai nst estates
of deceased recipients, or
initiation of paternity and
nonsupport actions by DHS- FASD
under title IV-D of the Soci al
Security Act (42 U.S.C. 88651-662);

(t1i1) Responding to requests for
information in connection with
| awsui ts chal |l engi ng the
adm ni stration of social services,
financi al assistance or food stanp
prograns; and
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(3)

(4)

(5)

(6)

(7)

(tv) Providing information to the
onbudsman's office investigating
conpl ai nts about the adm nistration
of social services, financial
assi stance and food stanp prograns;

Di scl osure for purposes of the adm nistration
of other federal or federally assisted
prograns which provide assistance, in cash or
in kind, or services directly to individuals
on the basis of need. Under this paragraph
di scl osure shall be permtted for purposes of
adm ni stering prograns such as:
(A) Social security - supplenental security
i nconme; and
(B) Hawaii housing authority for the section
8 prograns and the | ow i nconme housi ng
proj ects;
Di scl osure to banks, financial institutions
or any other payor of a social services or
financi al assistance warrant or check. Under
this paragraph, disclosure shall be limted
to information indicating that a public
assi stance warrant or check honored by the
bank, institution, or payor has been forged
or otherwi se wongfully presented for
payment ;
Di sclosure to the state departnent of |abor
and industrial relations or other certifying
agency that an individual has been an aid to
famlies wth dependent children recipient
for at | east ninety days pursuant to Pub. L
No. 97-34, the Econom c Recovery Tax Act of
1981 (42 U.S.C. 8601);
Di scl osure for purposes of an audit or
simlar activity, such as a financial review
or review of expenditure reports, conducted
in connection with the adm nistration of the
soci al services, financial assistance or food
stanp progranms by any governnental entity
which is authorized by Iaw to conduct the au-
dit or activity;
Di sclosure to state or county | aw enforcenent
officers of the current residence and
busi ness address of a recipient, when the
information is needed for:
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(8)

(A) An official admnistrative, civil, or
crimnal |aw enforcenent purpose to
identify a recipient as a fugitive felon
or parole violator; or

(B) An official purpose and the departnent
has infornmed the recipient of the
circunstance in which the recipient's
address may be rel eased;

Di sclosure to individuals or agencies other

than those specified in paragraphs (1) to (7)

only when a witten authorization has been

obtained fromthe applicant, the recipient,
or the legal guardian of the applicant or
recipient. The witten authorization shal
specifically include the applicant's,
recipient's, or |legal guardian's consent to
have the information rel eased or the record
revi ewed;

(A) Wen individuals other than applicants,
reci pients, or |egal guardians of
applicants or recipients wish to obtain
information, or to review a DHS- FASD
record, the individual shall submt a
statenent, signed and dated by the
applicant, recipient, or |egal guardi an
of the applicant or recipient
speci f yi ng:

(1) The name of the individual
authorized to receive the
information or to review the
record, and the individual's agency
connection, if any;

(1i) The specific information the DHS-
FASD is authorized to rel ease and
t he purpose for which the
information is being sought;

(ti1) Applicant or recipient's social
security nunber or birth date, and
address; and

(tv) Specific period of tine the
authorization is valid, not to
exceed ninety days;

(B) Reproduced copies of information
requested shall be provided at a cost
related to the cost of reproduction.
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When the information is required for the
pur pose of presenting the applicant's or
recipient's fair hearing appeal, there

shall be no charge. In either case,
actual postage cost shall be charged,
and

(9) Disclosure to enployees of a recogni zed
soci al wel fare organi zation. Under this
par agraph, disclosure shall be permtted only
for applicants or recipients of purely state-
funded soci al services or financial
assi stance and only to facilitate the soci al
wel fare organi zation's provision of services
to the applicants or recipients.

(10) Disclosure to persons directly connected with
the adm ni stration or enforcenent of prograns
which are required to participate in the
State incone and eligibility verification
system (I EVS). Information disclosed shal
be limted to that which is required to
enabl e |1 EVS operations and shall be protected
from unaut hori zed di scl osure as required by
the rul es established by the information
provi der.

(11) For the food stanp program disclosure to any
federal, state or county | aw enforcenment
of ficer of the address, social security
nunber, and, if applicable, photograph of a
food stanp recipient if the officer furnishes
the recipient's name and notifies the
departnent that the individual:

(A) Is fleeing to avoid prosecution,
custody, or confinenent for a felony;
(B) Is violating a condition of parole or
probation; or
(© Has information necessary for the
officer to conduct an official duty
related to a felony for parole
vi ol ati on.
(d) The release or use of information concerning
i ndi vi dual s applying for or receiving assistance or
services fromsocial services, financial assistance or
food stanp prograns identified in section 17-601-1
shal | be:
(1) Limted by the provisions of subsection (c);
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(2) Limted to the purposes for which they are

furni shed; and

(3) Subject to the standards of confidentiality

of this chapter.

(e) The case record or information shall not be
released in a judicial or admnistrative proceeding,
either voluntarily or in response to any subpoena
unl ess permtted by subsection (c). This includes
requests or subpoenas from a governnental authority,
the courts, a |l aw enforcenment official, the onbudsman's
office, the attorney general's office, or fromany
ot her outsi de source.

(f) The provisions of this section shall not
apply to the disclosure of information, docunents, and
records relating to adoption or child abuse filed in
court. Provisions for disclosure of information,
docunents, and records relating to adoption or child
abuse are specified in section 17-601-5.

(g) \Where disclosure is not permtted for the
pur pose of the adm nistration of the social services,
financi al assistance and food stanp prograns, the
famly or individual shall be informed whenever
possi ble of a request for information froman outside
source, and perm ssion shall be obtained to neet the
request. In an energency situation, when the
i ndividual's consent for the rel ease of information
cannot be obtained, the individual shall be notified
i mediately. [Eff 7/19/82; am 6/6/83; am 7/23/84; am
4/ 20/ 85; am 9/29/86; am 10/5/91; am and conp 3/19/93;
am 8/1/94; am 10/28/96; am 9/26/97 ] (Auth: HRS
§8§92F- 26, 346-10, 346-14; 45 C.F.R §205.50) (Ilnmp: HRS
8892- 21, 92F-14; 346-10, 571-84; 45 C.F. R 8205.50;
Pub. L. No. 104-193 (1996))

17-601-3.01 Restrictions against disclosure of
information relating to HV/AIDS. (a) This section
does not apply to individuals receiving social services
under chapter 17-920. 1.

(b) In accordance with section 325-101, HRS, al
records including all comuni cation, or specific
medi cal or epidem ol ogi cal information contained
therein, which identify any individual who has or has
been tested for H V/ AIDS, shall be rel eased:
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(1) Only with the prior witten consent of the
person or persons to whomthe records
pertain:

(A) Wen individuals other than applicants,
reci pients, or |egal guardians of
applicants or recipients wish to obtain
information, or to review a DHS- FASD
record, the individual shall submt a
statenent, signed and dated by the
applicant, recipient, or |egal guardi an
of the applicant or recipient
speci f yi ng:

(1) The name of the individual
authorized to receive the
information or to review the
record, and the individual's agency
connection, if any;

(1i) The specific information the DHS-
FASD is authorized to rel ease and
t he purpose for which the
information is being sought;

(ti1) The applicant or recipient's social
security nunber or birth date, and
address; and

(tv) Specific period of tine the
authorization is valid, not to
exceed ninety days;

(B) Reproduced copies of information
requested shall be provided at a cost
related to the cost of reproduction.
When the information is required for the
pur pose of presenting the applicant's or
recipient's fair hearing appeal, there
shall be no charge. 1In either case,
actual postage cost shall be charged.

(2) Pursuant to a court order, after an in canera
review of the records, upon a show ng of good
cause by the party seeking the rel ease of
records. [Eff 8/1/94 ] (Auth: HRS 8325-101)
(I'nmp:  HRS 8325-101)

817-601-4 Disclosure of information to applicants
or recipients. (a) Case records shall be reviewed
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only in designated areas within the DHS-FASD s offi ces.
The records shall not be renoved fromthe prem ses.

(b) The provisions of this section shall not
apply to the disclosure of information, docunents, and
records relating to adoption or child abuse filed in
court. Disclosure in these instances shall be subject
to the provisions of section 17-601-5.

(c) Information fromrecords shall be released to
the applicant, recipient, authorized representative of
the applicant or recipient, or |egal guardian of the
applicant or recipient upon the individual's request
provi ded that a signed and dated witten request is
received stating specifically:

(1) Wat information is desired; and

(2) Wether the information is desired verbally,

t hrough review, or by receipt of reproduced
copies of the information requested at a cost
related to the cost of reproduction and
postage, if any. Wen copies of information
are requested for the purpose of presenting
the applicant's or recipient's hearing
appeal, there shall be no charge for
reproducti on.

(d) DHS-FASD shall permt the applicant,
reci pient, or legal guardian of the applicant or
recipient to review the record or receive a copy of the
informati on requested within ten working days of the
date the witten request is received. Wen the ten day
time limt cannot be net because of unusual
ci rcunstances, the tine period may be extended for
twenty additional days if:

(1) DHS-FASD provides a witten expl anation of

the delay to the individual; and

(2) The witten explanation is provided within

the initial ten working day period.

(e) When the information requested contains or
consi sts of coded or abbreviated material such as
conputer input and output fornms, DHS-FASD shall provide
transl ations of the codes or abbreviations, if
request ed.

(f) This section does not apply to individuals
recei ving social services under chapter 17-920.1. [Eff
7/19/82; am 6/6/83; am 7/23/84; am 10/5/91; am and conp
3/ 19/ 93] (Auth: HRS 8892F-26, 346-10, 346-14; 45
C. F.R 8205.50) (Inp: HRS 8892-21, 92F-21, 92F-22,
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92F- 23, 92F-24, 92F-25, 346-10, 346-14(10), 571-84; 45
C.F. R 8205. 50)

817-601-5 Restrictions agai nst disclosure of
famly court related material. (a) Al information,
docunents, and records relating to an adoption and
filed in court shall be confidential and shall not be
rel eased by the DHS-FASD to an applicant, recipient, or
| egal guardian of the applicant or recipient, or to a
third party with or wwthout a witten authorization.

(b) Access to docunents and records relative to
court proceedi ngs brought under section 571-11, HRS,
shall be Ilimted by the follow ng:

(1) Social records filed in the court shall not
be di sclosed. Persons seeking such
information shall be referred to the famly
court;

(2) Al other docunents and records shall be open
to inspection only by the foll owm ng persons:
(A) The parties and their attorneys;

(B) An institution or agency to which
custody of the m nor has been
transferred,

(© An individual who has been appointed
| egal guardian; and

(D) By court order, to persons, institu-
tions, agencies having legitinate
interest in the protection, welfare, or
treatment of the m nor; and

(3) Docunents and records incl ude:

(A) Court docket;
(B) Petition, conplaint;

(C© Motions;

(D) Transcripts of testinony;

(E) Court orders;

(F) Findings and decree; and

(G Oher papers held in the case. [Eff
7/ 19/ 82; am and conp 3/19/93] (Auth:
HRS 8§8346- 10, 346-14) (Inp: HRS 88346-
14, 571-84)

817-601-6 Applicant's and recipient's right to
correct case record. (a) Each applicant and recipient
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shall have the right to have any factual error in the
i ndividual's case record corrected and any

m srepresentation or msleading entry in the record
anended by the DHS- FASD.

(b) The applicant or recipient shall make the
request in witing specifying the information the
i ndi vidual wi shes corrected and the reason why.

(c) Wthin twenty working days after the receipt
of the witten request, the DHS-FASD shall acknow edge
the request in witing and:

(1) Make the requested correction or anmendnent.

The correction or anendnent shall consist of

a margi nal notation

(A) Stating that the information has been
anended; and

(B) Referring to the witten request for the
correction or anmendnent which is filed
in the case record; and

(2) Informthe individual in witing if the

information is not to be corrected or

anmended, the reason for the refusal, and the

individual's right to request a review of the
refusal by the director or the director's
desi gnee.

(A) DHS-FASD shall nmake a fina
determnation within twenty working days
of the date the witten request for
review of the refusal to amend the
information is recei ved by DHS- FASD.

(B) If the final determnation is that the
correction or anmendnent shall not be
made, DHS- FASD shal | :

(1) Informthe individual in witing of
the final determ nation

(ii) Alowthe individual to file a
conci se statenent specifying the
reasons for the individual's
di sagreenent with the fina
determ nati on; and

(tit) Informthe individual of the

individual's right to civil action
agai nst DHS- FASD t hrough the state
circuit courts within tw years
after the individual's last witten
communi cation requesting the
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anmendnent. [Eff 07/19/82; am and

conp 3/19/93] (Auth: HRS 8892F-26
346- 10, 346-14; 45 C. F. R 8205.50)
(I'mp:  HRS 92F-24, 92F-25)

817-601-7 Dissem nation of material. Al
material sent or distributed to applicants, recipients,
or nedicaid providers, including material enclosed in
envel opes contai ning checks, shall be limted to the
adm ni stration of social services, financial assistance
and food stanp prograns specified in section 17-601-1.

(1) Miling or distribution of holiday greetings,
general public announcenents, voting
information, and alien registration notices
shal | be prohibited.

(2) WMaterial relating to the health and welfare
of applicants and recipients, such as
announcenent of free nedical exans,
availability of surplus food, and consumer
protection information may be mailed or
di stri but ed.

(3) Only the nanes of the persons directly
connected with the adm nistration of the
soci al services, financial assistance and
food stanp prograns and identified in an
official capacity with the DHS- FASD shal |l be
contained in material sent or distributed to
applicants, recipients, and providers. [Eff
7/ 19/ 82; am and conp 3/19/93; am 8/ 1/ 94]
(Auth: HRS 88346-10, 346-14; 45 C. F.R
§205.50) (I nmp: HRS §8346-10, 346-14; 45
C.F.R 88205.50, 1391.3; 42 C.F.R 8307

817-601-8 Penalty. (a) Any person who fails to
safeguard confidential information or who violates
rul es governing the confidential nature of DHS- FASD
informati on may be prosecuted for a violation. Viola-
tors shall include, but shall not be limted to:
(1) Any person, including any person who acquires
i nformation through authorized inspection,
who, knowi ng the information to have been
acquired fromthe records or files of the
departnent, intentionally divul ges the
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informati on other than as authorized by | aw,
and

(2) A person who intentionally and know ngly aids

or abets an unauthorized person in the
i nspection of the records or files.

(b) If the court determ nes that DHS-FASD act ed
inawlful and intentional manner in failing to
properly maintain the case record, the provisions of
section 92F-27, HRS, shall apply. [Eff 07/19/82; am
and conp 3/19/93] (Auth: HRS 88346-10, 346-14; 45
C.F.R 8205.50) (Inp: HRS 8892F-27, 346-11, 346-14; 45
C.F. R 88205.50, 1391.3)

§17-601-9 REPEALED [R 10/5/91]
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